
 

 Tilbury Green Power Limited 
Tilbury Docks 
Port of Tilbury 
Essex RM18 7PU 

 
02 July 2020 
 
For the attention of Ms Denise Libretto 
Head of Planning 
Energy Infrastructure Planning 
Department for Business, Energy and Industrial Strategy 
1 Victoria Street 
Westminster 
SW1H 0ET 
 
Our ref: Tilbury Green Power Phase 2 S36C application 
 
 
Dear Ms Libretto, 
 
BIOMASS AND ENERGY FROM WASTE FUELLED GENERATION STATION AT TILBURY DOCKS, ESSEX 
VARIATION APPLICATION UNDER SECTION 36C OF THE ELECTRICITY ACT 1989 
 
Further to our pre-application discussions, we enclose an application to the Secretary of State for 
Business, Energy and Industrial Strategy under section 36C of the Electricity Act, 1989.  
 
The application includes the following information: 
 

i Covering letter; 
 

ii Supporting Statement and appendices comprising: 
a) Red-line boundary site plan (proposed amendment); 
b) Relevant S36 Consent and deemed planning permission (March 2020); 
d) Proposed amendments to the Relevant S36 Consent and deemed planning 

permission shown as tracked changes; 
e) Explanatory Memorandum detailing the reasons for the proposed changes to the 

consent/deemed permission; 
f) Statement explaining why the S36 should be varied; 
g) Consultation summary; 
h) Compliance checklist,  
i) Status of existing Planning Permissions and Discharge Submissions, and 
j) Report in Support of Amendment to Condition 56 (Mott MacDonald, 2020) 

    
iii Supplementary Environmental Information Report (2019) comprising: 

a) Description of the Phase 2 Development; 
b) Assessment of Potential Environmental Effects; 
c) Design and Access Statement Addendum; 
d) Application Drawings; 

 



 

The Application is made under Regulation 3 of the Electricity Generating Stations (Variation of 
Consents) (England and Wales) Regulations 2013. Compliance with the Regulation is summarised in 
the Supporting Statement enclosed with the application. As set out therein, TGP is seeking to amend 
the S36 Consent 2009 (amended in March 2020) and to amend the accompanying S90 deemed 
planning permission. 
 
DECC Guidance on the application of the 2013 Regulations and consultation with officials at BEIS 

indicate that it is appropriate that the proposed variation be made under S36C of the Act. It is TGP’s 

belief that the application meets the criteria, as set out more fully in the Supporting Statement. The 

proposed varied S36 consent is included as an Appendix to the Supporting Statement. Given that the 

changes proposed are of a kind that would be reasonable for the Secretary of State to authorise and 

from a planning/energy policy viewpoint, the amendment should be made.  

Background to the Application 

Tilbury Green Power Limited (TGP) was granted a consent under Section 36 of the Electricity Act 

1989 (ref. 01.08.10.04/87C) on 27 August 2009 to construct and operate a Biomass and Energy from 

Waste fuelled Generating Station at Tilbury Docks, Essex. The consent was subsequently amended 

on 19 July 2011, on 20 August 2014 (ref. 12.04.09.04/266C) and on 26 March 2020. A deemed 

planning permission was also provided under Section 90 of the Town and Country Planning Act 1990. 

The 2009 Section 36 Consent for the TGP Project provided for the construction and operation of a 60 

megawatt (MW) generating station on land within the Port of Tilbury. Subsequent amendments in 

2011 and 2014 extended the period for commencement to the latest date of development to 27 

August 2015. 

On 26 March 2020, the Secretary of State for Business Energy and Industrial Strategy varied the 2014 

Consent under Section 36C of the Electricity Act 1989 to provide, inter alia, for an increase to the 

overall electricity generating capacity from 60 MW to 80 MW which will be achieved without an 

increase in the already consented waste throughput. 

The consented development consists of two generation units (Phase 1 and 2) having a combined 

electrical capacity of 80 MW. Construction is complete on the first phase of the development which 

commenced full operation in April 2018. The first generating unit is fired on waste wood biomass 

and has an electrical generating capacity of 40 MW approximately. 

For Phase 2 of the development, engagement with waste supply companies in the environs of the 

development site commenced in 2018 and is currently ongoing. On foot of these discussions, to 

secure the commercial viability of the second generating unit TGP wishes to amend Condition 56 in 

the deemed permission for the development. 

The Section 36 Consent for the TGP development permits up to 650,000 tonnes per annum of waste 

material to be brought onto the site to supply the Phase 1 and Phase 2 generating units.  The 

Consent currently places a limit on the quantity of waste material delivered to the development site 

by road at 450,000 tonnes per annum. 

In the region of 300,000 tonnes per annum of waste wood is currently transported by road to the 

Phase 1 generating unit. 

  



 

It is proposed to transport up to 350,000 tonnes of waste per annum to the Phase 2 generating unit. 

Under the current Consent, only 150,000 tonnes per annum of this can be transported by road, the 

balance of 200,000 tonnes per annum needing to be transported by alternative means such as river 

barge or by rail.  

This restriction on road transportation significantly undermines the commercial viability of Phase 2 

of the development by reducing the flexibility to avail of locally available waste material and waste 

from locations inland not readily connected to barge or rail transport, without significant additional 

handling and additional fixed infrastructure costs.  

TGP is seeking the operational flexibility to avail of commercially viable waste transport methods for 

the waste contractors who will supply waste materials over the life of the project. TGP is not seeking 

to exclude any mode of transportation (road, rail, barge) and acknowledges that commercial factors 

associated with waste sources and appropriate transport modes may change over time. TGP intends 

therefore to apply to vary the Consent to remove the restriction on road transport and to require 

that the transport of waste to the site be reviewed at regular intervals.  

Condition 56 in the S36 Consent currently limits waste transported to site to no more than 450,000 

tonnes of Biomass, Waste Wood, Solid Recovered Fuel, Commercial & Industrial Waste and/or 

Municipal Solid Waste shall be delivered by road to the Site per annum. The principal change 

proposed is to amend this condition to remove the limitation on road transport and to require a 

report every five years on the commercial viability of waste transport modes. 

The Proposed Change to the S36 Consent 

It is proposed to amend the Section 36 Red-line Boundary shown in Figure 1.2 in the relevant S36 

consent to exclude part of the Port of Tilbury land and jetty infrastructure. The proposed changes 

are shown in a revised Figure 1.2A included in the application.  

Direction under Section 90 of the Town and Country Planning Act 1990 (as amended) 

The proposed changes also include amendment of Condition 56 in the deemed planning permission 

to remove the restriction limiting the transport of waste by road and instead require a review of 

transport modes used to deliver waste material to Phase 2 of the Development, including 

examination of such cost-effective measures as may exist to minimise the impact of waste transport 

by road. 

TGP requests a direction from the Secretary of State that under section 90 of the Town and Country 

Planning Act 1990 (as amended) the deemed planning permission be varied to reflect the proposed 

amendment to Condition 56.   

A draft of the proposed varied deemed planning permission is attached as an Appendix to the 

Supporting Statement. 

Environmental Impact Assessment  

The proposed change to Condition 56 is not likely to result in materially significant environmental 

effects compared to the consented development.  A Transport Assessment prepared in 2019 

assumes a worst-case scenario whereby all 650,000 tonnes of waste are delivered by road annually 



 

and concludes no material effects will arise.  Environmental information will be presented in an 

Environmental Information Report to be included in the application. 

The Supplementary Environmental Information Report (SEIR) submitted with the application in 2019 

assesses the potential environmental impacts, in accordance with Regulation 7 of the Electricity 

Generating Stations (Variations of Consents) (England and Wales) Regulations 2013. The SEIR 

together with the Further Environmental Information (FEI) submitted during 2019 assessed the 

impact on road traffic where all waste material is delivered by road and concluded that no significant 

impacts would arise. The proposed amendment does not give rise to any environmental effects not 

already assessed in the SEIR and FEI submitted in 2019. 

Publication 

Should the Secretary of State consider that the variation application is suitable for publication and 

give notice of a decision pursuant to Regulation 4(6), TGP will comply with the publicity and 

advertising requirements set out at Regulation 5. The application documents will also be published 

and available in electronic form on a website. TGP will place a notice of the application in The 

London Gazette and notices for two consecutive weeks in local newspapers. In addition, a copy of 

the application will be furnished to Thurrock Council by e-mail. 

 

We would be grateful if you would acknowledge safe receipt of the application. 

Should you have any questions in relation to this letter or require clarification on any matter in 

application documents enclosed, please do not hesitate to contact, 

 

 

 
 

Yours faithfully, 

 

 

 
For Tilbury Green Power Limited 

Encl. 


